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This International Search Report has been prepared by this International Searching Authority and Is transmitted to the appflcant 
according to Article 18i A copy Is t>elng transmitted to the International Bureau. 

TWs International Search Report consists of a total of 4 sheets. 

fX] It Is also accompanied by a copy of each prior art document ctted tn this report. 



1. Basis of ttw report 

a. With regard to the language, the international search was canied out on the basis of the International application In the 
language In wtilch it was ffled, unless otherwise Indicated under this item. 

I I the international search was carried out on the basis of a translation of the international application furnished to this 
' Authortty (Rule 23.1 (b)). 

b. WRh regard to any nucleotide an<tfor amino acid aequenoe disclosed In the Intematiormi appflcation, the Intemationai search 
YHBB canied out on the i>asls of the sequence Osting : 

I I contained in ttie intematlorml appDcatlon In written fonn. 

ri together with the tntemational application In computer readatile fona 

|X| furnished subsequently to this Authority In written f onm. 

|X| fiintlshed S4i>sequently to this Authority In computer readbie fbmrt 

pT] the statement that the sut)sequently fumlshed written sequence Dating does not go beyond ttie disclosure In the 
Intemationai appUcadon as fOed has t>een furnished. 

|X| the statement tfiat tiie infomiallon recorded in computer readable fonn Is identical to ttie written sequence listing has been 

' fumlshed 

2. Q Certain claims wars found unaearchatvie (See Box I), 
a Q Unity of invention is lacking (see Box 11). 

4. Wfth regard to the title, 

I I the text Is approved as sut)mltted by the applicant. 

|X| the text has l^een established by this AutiKXIty to read as follows: 

PROTECTION OF PLANTS USING RHIZOCTONIA 



5. Wfth regard to the abstract, 

Pn the text Is approved as sutxnitted by tiie applicant 

□ the text has t>een eetat)lished, according to Rule 38.2(b), tay this Auttuxlty as it appears In Box 111. The appflcant may, 
within or>e month from the data of mafling of ttils international search report, submft comments to this Authority. 

Bl The figure of ttie drawings to be put)lished wUh the at>stract Is Rgure Na 



[ I as suggested by the appflcant. [X] None of the figures. 

I I t>ecauae the applicant fafled to suggest a figure. 

[ I t)ecause this figure b&tter characterizes the Invention. 
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L. J. HERR: "Biological control of 
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solani agents." 
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International Filing Dale 
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Ruffles. Graham Keith 
57-60 Lincoln's Inn Fields 
ljondonWC2A3LS 
United Kingdom 



Ihtspenoais: 
pgj applicantoiay 

j" I applicant and inventor 

□ inventor only (^3"**** 



State (Jtef iwiioi»yi Mlionaliq^^ 



I the United Stattft 



falheiMnpoaegoli ' — ' *^ — r= 

gj Forftol«»li CintS«lldA»f<to^ 
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0171-404-4910 



TdtrriBMrNBu 
25311 EMANDCG 
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BMisthei^3plkant'sSiaKidupk,aMmsry)iff^^ ^ m State cfrtsideiKeUmScatedbehm,) 

Rubk) Susan. Victor 

28008 Madrid 
Spain 


This person is: 
\ J applicantonly 

[y] applicant and inventor 

1 1 inventor only (If this chedt4fax 
— * is marked, do nm fiU in below,) 


State (Iter if, couivry} of naiionaiil^^ 


State (that is; country) of residence:, 
ES 


This person is applicant all designaied l~l all cicsisnsied Scitea except ry| tlx 
. forthcpUCpOSeSOn I ISiatca 1 [the United StotES^ America [iJ of 


United Siana i — i the States indicated w 
America only 1 1 the Supplemen&l Box 


Name and address: (Family namehUowai bf avtn mtmrfora Ugai entip,M pffuxddesimiaim^ 
The add/as msr Mtuk posml code and iiame of coti^ Vtec^ioajff me address wdtaM mm 
Box is the ofpiiaatt 's State lAat is, cowtry} ^ residence ^ no State cf resuknce is iadkmea oaaw. } 

Salaar Torres. Oscar 
Valmoiado233,1A 
28047 Madrid 

Spain 1 


This person is: 
[~| appUcantonly 

[y| applicant and mvcntor 

n inventor only (fdds chedc-hcx 
' — * is marked, da not fill ki bchm.) 


State (that is. coantry) 9^ nationaU^^ 


State ftto ls, couary) of residence: 
ES 




Nafoe aad addr^, (Family fmme/oUawed hy men aame^Jfra '^5S*jfiwl^?^i^J2S^?S£ 
The addnssmiusuiciude postal axie and name^qf com Jhecoutitntfrnadtafssuidtcm 
Box is the appHcaiu's State (that is, cattntiy)tfmideitce fnoStautfrestdeneetsmdicaredPele^ 

Jtifian Esquivias. Maria 
Paseo de la Chopeia. 2B 
28100 Aicobendas 
Spain 


This person is: 
applicantooly 

{yi appUcantandinventor 

I 1 inventor only (ffthis ehedt-boit 
^ is markoL th notfiU in belem.) 


Soixe (that is, country) of nationoli^^ 


State (that is. country) of residence: 
ES 

1 ■ . - 




Name and address: (FaMytmeJoikifedbygmntm^ 

The address musr include pohil code aadaoimo/couiitry, mcxMourvcfd^addrtamdH^^j^^ 
Boxis dte appUcant's Sta^ (that is, country} of residence '4 no State ojttsiaence ts mdiastea txia^\) 

Gonzalez Garda, Vicente 
ColoniaOcddenteJ 
28022 Madrid 
Spain 


Thispenonis: 
applicantoniy 

applicant and inventor 

1 1 inventor only (ffthss check4cx 
■'^ is marked, ^natfiH in behm.) 


Scue (that is, cattntry) i>f oadonali^ 


State (tim is, coatmyl 


1 of residence: 
ES 
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PATENT COOPERATION TR 





PCT 



INTERNATIONAL PRELIMINARY EXAMINATION REPORT 



(PCT Article 36 and Rule 70) 



AppicanTs or aganfs tile Msranee 
WPP79179 




Intamational apptcaban No. 
PCTyGB99/lD2406 



Intemaiienal Patent CtasaBcalian (IPC) or national doatitloaiion and ff>C 
A0lN63ra4 



Appicant 

INSTITUTO TECNICO AGBOWMICO PROVINCIAL, Gt, at 

1 . This intornatiorHil preliminaiy examination r^rt has been prepared b/ this Intemattonal Prelrminary Examining Authc 
and b transmitted to the applicant according to Artkde 36. 

2. ThisREPORToonsistdof a total Of 5 sheets, including this cover sheet 

□ This repoit is abo accompanied by ANNEXES, i.e, sheets ot the description, daime and/or drawings which have 
been amended and are the basts for this report andA^r sheets containing rectifications made before this Authority 
(see Rule 70.1 6 and Section 607 of the Administrative Instructions under the PCT). 

These annexes consist of a total or sheets. 



3. This repoit contains indications relating to the following items: 

.' 

I B Basis of the report 

II □ Priority 

HI n Non-establishment of opinion withtregaid to novefey, inventive step and Industrial appicabBity 

IV □ Lacicotuniy of invention 

V B Reasoned statement under Aitide3S(2} with regard to novelty, inveralve step or Industra 

citations and explanations suporting such statement 

VI □ Certain documents cited 

VII □ Certain defects in the international ^icatton 

VIM 8 Certain observations on the international application 



Oatoofsubmissionoftwdemand Dat» of complBfioncrihift report 

23/02/2000 iaiO200O 
Namaandmailngad^sssoflhainlsmeQQnal Authorised offlcer 



pieimlruiy examinlrtg auttiorfy! 
^r* EiaopeonJ^atant Offoe 
M o^aceeeMunich 

TeL449ae2899-0 Tx:S2365aapmud 



For 449 882399-4465 




intHnational preliminary 
examination report 



International appficalkm No. PCT/GB99/02406 



1. Basis <rf the report 

1 . This report has beon drawn on the basis of (substme sheets which have been furnished to ihe recwmg Office in 
response to an invitation under Ardde 14 are referred to h this reportas 'ijfighaif/filed' and are not annexed to 
the report since they do not cmtainarnenckneriis (Rules 70 J6 and 70,^^^ 
Descriplbn, pages: 

1^ as originaUy filed 



Claims, No: 

1-10 as originally f iled 



Drawings, sheets: 

1^ as originally filed 



2. With regard to the language, an Ihe elements marked above were available or furnished to this Authority in the 
language in which the intomatlonal application was filed, unless othemirtso indicated under this item. 

These elements were available or furnished to this Authority h the following language: , which is: 

□ Ihe language of a translation furnished forthe purposes of the inters 

□ the language of publication of the Wetnational applicafion (under Rule 48.3(b)). 

□ the language of a translation furnished for the purposes of intemaiional preliminary examination (under Rirfe 
55^and^or55.0). 

3. With regard to any nucleotide and^ mnino acid sequence disclosed in the international appfcation, the 
interriational preliminaiy exarrtinaiwn was carried 

□ contained in the interiiationalappficalion in written forffi. 

□ f9ed togeher wifti the international application in cornputer readab 

□ fumishedsubsequentlytothte Authority in written form. 

□ furnished $ii)sequentiy to this Authority in cornputer readable fomi. 

O The statement that the subsequently furnished written sequence listing does not go beyond the disdosure in 
the international appr^ation as fBed has been furnished 

□ The statement that the information recorded in cornput^^ 
listing has been ftimished 

4. The anwnchwnls have resulted In ttiecancelbtiOT 

□ the descrvtion, pages: 

□ theclahis, Nos.: 



□ the drawings, sheote: 

S □ TWs report has been ostabrshed as if (some of) me anwn*^ 
considered to go beyond Ihe disclosure as filed (Rule 70^(c)y: 

(Anyrsplac^tsheotcontainingsuchamendmentsn^^^^ 1 and ^^ed to this 

report) 

6. Additional obsenwiions.il necessary: 

V Reasoned statemenl under Article 35(2) wtth »gard to novelty, inventivo step or industrial appilcbiity: 
cHalions and explanaiions supporting SMch statemert 

1. Statement 

Novetiy (N) 

inventiva step (IS) 



Yes: 


Claims 


1-6.9,10 


No: 


Claims 


7.8 


Yes: 


Claims 


5-10r>nsofarasnovBl) 


No: 


Claims 




Yes: 


Claims 


1-10 


No: 


Claims 





2. Citations and explanations 
see separate sheet 

Vin. Certain obsarvaHooe on the Inlemationai applicallon 

The following obsen«tions on the Clarity of the claims. 



daims are fully supported by the description, are made: 
see e^iaralB sheet 



^T.^H^^'^'-''"^'-"^"^'^"^ IntemationalapplicafionNo PCT/GB99m240fi 

EXAMINATION REPORT - SEPARATE SHEET r'^l/tiB99«)2406 

1). The documents cited in the International Search Report have been numbered as 
follows: 

D1 = Boysen et al. (1996) 
D2 = Kunlnaga et al. (1997) 
D3 = Keijeretal. (1996) 
D4 = Uu et aL (1995) 
D5 = Liu & Sinclair (1992) 
D6 = Sneh(1998) 
D7 = Herr(1995) 

2). D1 discloses hypovlrulent Rhizoctonia strains CECT281S (« strain Rh281S) and 
ATCC 64643 (= strain 521). These strains also possess an ITSI sequence Including 

fragments of at least 10 bases as defined by present claim? (see: D1: Rgure4- 
Application: Rgures 1 (A) - 1(1)). 

D3 and 05 also disclose (pathogenic) Rhizoctonia strains having ITSI sequences 
including at least 10 nucleic acid bases of SEQ ID Nos 15 - 2a At least primer ITSI 
(having 19 bases) as defined in D3 (page 791. left-hand coL. line 9/10) and In DS 
(Table 3) is present in almost every sequence mentioned in present claim 7. 

The strains and concentrate of claims 7 and 8 hence are not novel within the meaning 
of Art. 33 (3) POT. It is pointed out. that in intended purpose does not nomially render a 
composition novel with respect to identical compositions of the prior art. 

3). The cited documents do not disclose a method for protecting plants by using 
binuclear Rhizoctonia strains that have been selected by molecular detection of the ITS 
ribosomal (DNA) sequence, such as the strains of dalm 7. 
A primer as defined by claim 10 has not been disclosed in the cited documents either. 

The subject-matter of claims 1 - 6, 9 and 10 hence is novel within the meaning of Art 
33(2)PCT. ■ ' 

4). The subject-matter of claims r - 4 is not considered to be based on an inventive 
step for the following reasons: 

It ^ be seen from Di - 05 that it is lOTown in the art to distinguish ft^^^ 
Rhizoctonia strains on the basis of their ITS ribosomal ONA sequences 



S^l'JiiS^^ lntematlona,apprK:atfonNo. PCT/GB99/02406 

EXAMINATION REPORT - SEPARATE SHEET 

It can be derived from several documents, that it is considered plausible In the art to 
use this identification system to distinguish between pathogenic and nonvirulent strains 
as well: D1: page 177. right-hand col.. ar> par., and page 180, left-hand cel., final two 
paragraphs; D2: page 242. left-hand col.. 2«' par., and right-hand col., 2^ p^.; D3: 
page 789. right-hand coL. lines 9/10 from below and page 796. right-hand col.." line 18 - 
51 ; D4: page 2659. right-hand col.. 1* par. and page 2664. left-hand col.. 2"' par. 

The use of non- or hypovirulent Rhizoctonia strains for the protection of plants against 
phytopathogenic fungi is self-evident as can be seen from D6 and D7. The subject- 
matter of claims 1 - 4 hence constitutes an obvious application of a known 
determination or classification method. Said claims hence do not fulfil the criteria set 
forth in Art. 33 (3) PCT. 

The finding of particular ITS 1-rDNA-sequences which are unlque.for non-virulent 
strains is considered an inventive contribution to the prior art. Claims 5 -10 (insofar as 
novel and clearly distinguished from the prior art) hence are considered to be based on 
an inventive step (Art. 33 (3) PCT). 

5). Claim 7 defines binucleate strains having an ITSl-sequence of at least 10 niioiet.-: 
acid bases, whereas the description (page 5. 4»' full par.) also mentions strains having 
5 bases as possible embodirnents of the Inventton. Such a discreparicy between clalme 
and description contravenes Art. 6 PCT. 
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